
 
 

 

Consultation on Proposed New Independent School Standards 

 

RESPONSE FROM THE CHRISTIAN INSTITUTE 

 

Introduction 

The Christian Institute is a non-denominational charity established for the promotion of the 

Christian faith and the advancement of education in the UK and elsewhere. We have more 

than 31,000 supporters throughout the United Kingdom, including around 3,800 churches and 

church ministers from almost all the Christian denominations. 

 

Consultation timescale 

 
Prior to preparing this submission we wrote through our solicitors to the Secretary of State 

seeking an extension of the consultation, given that the consultation is unreasonably short 

and falls within the school holiday. The Secretary of State refused our request. We intend to 

further pursue through our solicitors the matter of the unreasonably short consultation.  

 

Without prejudice to any challenge we seek to bring to the consultation by way of judicial 

review, we outline in this document some of our concerns about the proposed amended 

independent school standards (“Standards Proposals”), at least in so far as we are able to do 

so within the limited timescale. The focus of this submission is on our concerns about part 2 

of the proposals, but we also mention some of our serious reservations about part 1. Many of 

the comments we make about part 2 could equally be applied to part 1. 

 

Actively promoting 

 
Part 2 amends the Standards Proposals relating to the “Spiritual, moral, social and cultural 

development of students”. 

 

Part 2 provides that the standard is met if a school proprietor, amongst other things, “actively 

promotes…mutual respect and tolerance of those with different faiths and beliefs” (paragraph 

5(a)) and “ensures principles are actively promoted which…further tolerance and harmony 

between different cultural traditions” (5(b)(v)).  

 

According to paragraph 3.2.2 of the Government’s consultation document, “putting up 

posters on a notice board and organising an occasional visit to places of worship would fall 

short of ‘actively promoting’”. And so, on the Government’s own admission, part 2 of the 
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Standards Proposals would require all independent schools – including those with a religious 

character – to do more than attend places of worship (and certainly to do nothing less).  

 

Under part 2, the school would also have to ensure that principles are actively promoted 

which “encourage respect for other people, paying particular regard to the protected 

characteristics set out in the Equality Act 2010”.   

 

Conflict between laws and with conscience 

 
We are very alarmed by these proposals. While few people would object to the need to show 

respect for all people, the provisions in parts 1 and 2, not least the link to the Equality Act 

2010, will create a legal minefield for schools to navigate. It will create a conflict both 

between laws and with the ethos of individual Christian schools and the rights of parents and 

pupils. 

 

Under chapter 1 to part 6 of the Equality Act, schools are already under a duty not to 

discriminate unlawfully. Several duties are created under section 85(2)(a) to (d) of the Act in 

relation to aspects of education provision, including a requirement not to discriminate against 

a pupil “in the way” education is provided.  Significantly, the Equality Act disapplies this 

provision in relation to the religion or belief protected characteristic in relation to schools 

designated with a religious character or those schools listed in the register of independent 

schools for England if the school has a religious ethos.1 This is effectively an ‘opt out’ for 

those schools, allowing them to discriminate lawfully in the manner of education provision, in 

order to safeguard their religious character or ethos. 

 

Requiring independent schools with a Christian character or ethos to engage in activities such 

as visits to places of non-Christian worship conflicts with, or at least undermines, the ‘opt out’ 

for those schools. 

 

For many independent Christian schools, a visit by their students to a local mosque or temple 

would conflict with the religious ethos of the school.  Many parents and teachers in Christian 

schools would also be alarmed by the prospect of visits to mosques and temples. Whilst such 

visits may not involve explicit involvement in acts of worship, they would nevertheless raise 

profound issues and judgements involving the right to freedom of thought, conscience and 

religion. 

 

                                                
1 See paragraph 5 to schedule 11 of the Equality Act 2010 
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Significantly, part 6 of the Equality Act does not apply to the protected characteristics of age 

and marriage and civil partnership.2 This exclusion was no mere omission. Schools are under 

a duty to teach about “the nature of marriage and its importance for family life and the 

bringing up of children”.3 If part 6 of the Equality Act had been applied to marriage and civil 

partnership, it would have made it impossible for schools to comply with their duty to teach 

about the importance of marriage. But the effect of paragraph 5(5)(vi) of part 2 of the 

Standards Proposals would be to link the duty to ‘actively promote’ to all the protected 

characteristics in the Equality Act, including marriage and civil partnership. 

 

Part 1 explicitly links the school curriculum, specifically PSHE, with a new duty in relation to 

the protected characteristics set out in the Equality Act 2010. But section 89(2) of the 

Equality Act explicitly excludes anything done in connection with the content of the school 

curriculum from the terms of the Act. The Standards Proposals would blatantly cut across 

that. This also raises significant implications regarding the ability of independent schools to 

choose not to teach PSHE.  

 

Furthermore, it is difficult to see how the duties in part 2 can in practice be discharged 

without impacting on the content of the school curriculum. Given the linking of the duty to 

‘actively promote’ with the protected characteristics in the Equality Act, we are very 

concerned about the resulting impact of part 2 on the exclusion within the Equality Act 

relating to the school curriculum.  

 

Public sector equality duty 

 
State funded independent schools are already under a duty under section 149 of the Equality 

Act to “have due regard” to the need to advance equality of opportunity and foster good 

relations between those who share a relevant protected characteristic and those who do not. 

This includes the need to “tackle prejudice” and “promote understanding”.  

 

Significantly, this public sector equality duty (“PSED”) does not extend to the protected 

characteristic of marriage and civil partnership.4  

 

The PSED is simply a duty to “have due regard”. In other words, a public authority – such as 

a state funded school – must have regard to the principles of the PSED but is not confined to 

consideration of those principles alone. The word “due” makes it clear that the exercise of the 

duty must take proper account of contextual factors and the school’s particular 

                                                
2 See section 84 Equality Act 2010 
3 Section 403 Education Act 1996 
4 Section 149(7) Equality Act 2010 
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circumstances, such as its trust deed or religious designation. For a faith school, equality 

principles will be applied differently to a non faith school. In contrast, the duty in paragraph 

5(b)(vi) of the Standards Proposals, creates a duty to have “particular regard”. This is a 

higher duty. As a result, there is a conflict between the terms of the PSED and the duty to 

promote in the Standards Proposals. At best, this will lead to confusion for schools; at worst, 

it could open schools to litigation. 

 

Attacking the independent nature of independent schools 

 
In any event, it is fundamentally wrong to require independent schools to sign up to a 

particular state enforced vision of political correctness, particularly those schools which are 

private and fee paying. In the case of fee paying schools, parents have chosen not to use the 

state provision of education and schools and parents should be free to associate around the 

principles of their own chosen, shared ethos.  

 

In the case of Christian private schools, parents will have opted for such schools because the 

education provided for their children reflects the faith of the home. In so doing, parents have 

exercised their legal right to have their children educated in accordance with their own 

religious and philosophical beliefs5. 

 

Independent schools with a designated religious character or a religious ethos will be under a 

duty by their trust deeds to promote their own distinctive faith position. But the obligation to 

actively promote the value of other faiths or lifestyle choices will, in many cases, cause 

conflict between the Standards Proposals and the trust deeds of those schools.  

 

For faith schools, and indeed for pupils and parents, the Standards Proposals raise profound 

issues in relation to a range of European Convention rights, including Article 9 (freedom of 

thought, conscience and religion), Article 10 (freedom of expression) and Article 11 (freedom 

of Assembly and Association). 

                                                
5 Article 2 of the First Protocol, European Convention on Human Rights, incorporated by schedule 3 of 
the Human Rights Act 1998 


